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1. Mr. Allah Nuwaz Khosa, Advocale
Learned counsel for the appcllant.
5 Mr. Masood Karim, learned District Attorncy.

3. Mr. Shahzad Qaisar, SOC, DR.

Brielly stated the facts piving rise to the instant service
appeal aue thal the competent authority/ Senior Civil Judge
Mandi Bahauddin initiated disciplinary

proceedings against the appellant Shahid Khan, Process Server
il Servants (E&D) Rules, 1999 and appointed

{Civil Division),

under Punjab Civ
Saba Razzaq, Magistrate Section-30 inquiry officer, who issued

the charge sheet dated 09.09.2022 to the appellant, containing

the following allegations:-
complained against on I 0.11.2020 has
received Rs.160,000/- and later on, on different dates total

amount of Rs.21,73,000/- from the complainant namely Razia
Bibi in grab of manugung job being officer 17" grade for the

daughter and son of the complainant,”
Subscquently, the inquiry proceedings were €n

Ali Madik, Civil Judge 1% Class/ Mandi Bahauddin. The inquiry
port dated

"You uccused person

trusted to lram

officer held the appellunt guilty, vide inquiry re

03.11.2022 and recommended penalty of removal from service,

which was accordingly imposed by Lhe compelent authority on

17.11.2022. I'eehng aggricved, the appellant filed departmental

appeal on 06.12.2022. Hence, the instant service appeal.

9. Arguments heard and available record perused.

3. The record reveals that the appellant submitted reply to
g therein that he is in service for 07

the charge sheet statin
. honestly; that the complainant

.-';-:I" )
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lled thiy applleation due o the reason that his brother Zahid

Khuwn pave Rs.20,00,000/- as Joan to the hushund of the -

petitloner andl received o cheque us guarantee; that the cheque
was subsequently dishonoured and his brother got lodged an
FIR against the hugband of the petitioner u/s 489-F PPC; the
pre-arrest buil of the complainant’s husband Muhammad
Anwar was dismmissed from the Sessions Court, Mandi
Bahauddin and also from the Hon'ble Lahore High Court,
Lahore; that a vivil suit filed by his brother for recovery is still
pending against the husband of complainant; that Muhammad
Anwar also filed an application before the DPO Mandi
Bahauddin, which was also dismissed; that the complainant’s
husband wants to harass and blackmail him by filing this false
and [rivolous application, so that his brother withdraw his
case; that he did not take a single penny from the complainant
or her husband or her children. The appellant while recording
his statements also relied upon documentary evidence with
regard to litigation between his brother and husband of the
complainant, The complainant got recorded his statement as
CW-I, and deposed that on 10.11.2020 she gave Rs.1,60,000/-
and thereafter she and her husband gave Rs.21,70,000/- on
different occasions. Son, daughter, husband, and two others
were also got recorded their statements before the inquiry
officer as CW-2, CW-3, CW-4, CW-5 & CW-6. The inquiry officer
mainly held the appellant guilty of the charges on the ground
that the appellant failed to speciflically rebut the prosecution

witnesses during the course of cross examination.

The inquiry proceedings record reflects that during cross
examination the CW-1/ complainant admitted that the brother
of the appellant got registered case FIR No.607/2021 u/s 489-F
PPC against her husband but it is wrong that against her
husband a suil under Order XXXVI of CPC on account of

issuing forged cheque was filed. On the other hand, the CW-

2/son of the complainant during cross examination ﬂdmi}‘s,thgt_,l, ',,:'_

it is correct that Zahid Khan (brother of the appellant) file
suit against his father under Order XXXVII of CPC. oo

s

.'
—

sy “ : .
C\W-4 recorded his stutement to the following eflect:- Plangd Jsaran sy
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While eross exnmination the CW-4 stated as under:- .

U“éd‘ ERVAITLSSP Y :—-/JJU’JL;U’U dlj, i
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There iy appurent contradietion n the statement and cross
ment he stated that Mr.

T examination of the CW-4. In ko his state
Muhammad Anwar gold his house Lo Arshad (Kabadia) and the

umount which was Rs.500000/- was given to Shahid Khan by
his own hand; on the other hand during cross examination, the

CW-4 submils that the house was sold to Arshad (Kabadia) for

Rs.25,30,000/-.

4. It is pertinent to menuon here that the FIR No. 607/2021
pellant namely Zahid

was got registered by the brother of the ap
Khan against Muhammad Anwar on 03.12,2021 u/s 489F on

account of dishonor of a cheque amounting to Rs.20,00,000/-
and the complainant Razia Bibi filed the complainant against
the appellant on 15.06.2022, after a delay of about 07 months,
when the bail petitions of the husband of the complainant were
rejected upto the Hon'ble Lahore [High Court, Lahore. This very
aspect has not been taken into consideration by the inguiry

officer and thv documentary evidence produced by the
appellant has also not been taken into account and the inquiry

officer just on the ground that appellant failed to rebut the
allegations during cross examination, which finding is too
apainst the factual posilion, as narrated above. It is also
notable that the statement of the appellant goes unrebutted
and no particular cross-examination was conducted upon the
Further no proof of alleged money given by the

‘ appellant,
complainant to the appellant was produced during the inquiry

preceedings,

} 5 Il is wlso notable that the competent authouity while

pussing the penally order dated 17.11.2022 did not scrutinize .

the evidence and without relying wpon uny matenal, pussed the

has been settled by the Hon'ble Suprc nq-puurt
I‘J e S

penalty order. It

42—
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ol Pakistan in varlous judgments pugsed by the upex court that

competent nuthority a8 well as appellate authority while
passing the order of punishunent or appellate order are bound

to scrutinize the evidence on record and order is to be passed

referring uny incrigninating cvidence ppainst the accused but in

Lhis case no evidence, whatsoever, is available which could be
referred by the competent authority. In this regard reliance 1s
placed upon “Chicl Secretary, Government of the Punjab versus
Muhammad Ali Saqib (2020 SCMR 1245)".

l' paragraph is reproduccd as under:-

autherity as well as departmental
d with the recommendalion

The relevant

"The orders of the compelent

appeal are on the basis that they agree
ot scrutinized the_evidenc

of the inquiry officer. They have n
available _on__the file themselves, but reu;ng upon__the
o_specific

recommendatinn of the inquiry o{hcer
allegation t@uﬂh evidence was ,t_:raued :mmnsr the respondent,

despite that major penalty of dismissal from service was
awarded.” '

(emphasis provided)

5. [or the rcasons recorded above, the instant appeal 1s
allowed and the impugned order 17.11.2022 is set aside. The
appellant is reinstated into service and the intervening period

during which the appellant remained out of service is treated as

leave of the kind due.
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