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INTHE LAHORE THGH COURT, LATOR.
JUDICIAL DEPARTMENT

INTRA COURT APPEAL NO.2493 of 2025.

Adnan Yascen,
i
i Versus
; Government ol the Punjab, cle.
JUDGMENT,

Date ol hearing: 05.05.2020.
i Appellants by: M/s Allah Nawaz Khosa and Shahid
H Nawaz Khan, Advocates,
| Respondents by: Mr.  Waheed  Alam,  Assistant
Advocate General Punjab.

AUMAD NADEEM ARSHAD, J.  Through  this  Ini

Court Appeal liled under Section 3 of the Law Reforms Ordinance.
1972, the appellant has called into question the validity and Tegality
of order dated 23.12.2024 whereby the Writ Petition (iled by the
appellant was dismissed.

2. Necessary facts forming the background of the instant
proceedings are that the father of the appellant who was g Wi
Servant al Health Department, Chniot and medically retired from
service w.e.ll 15.09.2023 vide notification dated 31107071,
Following this, the appellant filed an application for his appointment
under Rule 17-A ol the Punjab Civil Servants (Appaintnent oid
Conditions of Scrvice) Rules, 1974 ("the Rules’) which was rejected

. - . ot
by the respondent No.2 vide order dated 05, 12.2021 on accomt o
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. CORHS&GAD)2- e
omission ol Rule 17-A through Notification No.SOR-IT{(dat “

. . annellant filed
00/2024, dated 24.07.2024. Veeling :1ggrlcvcd, the appellant

. " P . e lee ‘n(:d
Writ Petition No.80528 ol 2024, which was dismissced by the lear

‘Si v Juc - . 7 2024 nee, the
Single Judge in Chambers vide order dated 23.12.2024. Tlence,

nstant appeal,

———— P

Learned counsel appearing on behalf of the appellant inter ala

contends that impugned order is illepal and contrary to law. [e

submits that the appellant had acquired a vested right for

s
(=

appointment under Rule 17-A of the Rules at the time of accrual of x
causc, which could not be taken away by subsequent omission of the ki
said Rule. In this regard, he places reliance upon the judement
rendered by the Tlon’ble l’cdcral Constitutional Court in the casc

titled “The Province of Sindh v. Muhammad Rizwan_Khan _and

others” (F.C.P.L.A. Nos.508, cte. of 2025), and argucs that process

of issuancc of appointment letters is merely an administrative

'3 . .
“formality, and once the right had acerued, the same could not be

divested retrospectively.

- LTIV TSI INT IS AT

4. L.carned Assistant Advocaie General appearing on behaif of

respondents has supported the impugned order by arguing that Rule

i
17-A of the Rules, stood omitted after being  declared }
l
unconstitutional; therefore, no vested right could accrues in favour of '
the appellant. Further contends that the judgment relied upon by the i
appellant, rendered by the lon'ble Federal Constitutional Court.
does not deal with or extend to cascs of ¢ivil servants who became
incapacitated during service. e submits that the said judgmerd

- 5 3 : i servans:
pertains specifically to cases arising out of death ol a civil sen
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. s at the time of bk
where rights were held to acerue to the legal heirs at the time

” . ‘ o dlant WS
death. Ve argues that in the present case, father of the appellant was

retred on medic:

Il grounds, therefore, no vested right acerued in his
lavour,
We have heard learned counsel for the partics at length and

o \ ; ‘ . )
gone through the record with their able assistance.

6 Alter hearing learned counsel for the partics and going

i
S ——————

through the record, it has been obscrved that core CONroversy

revolves around the effect of omission of Rule 17-A of the Punjab
Civil Servants (Appointment and Conditions of Service) Rules, 1974,
and whether such omission could divest the appetlant of his right of

appointment.

7

- . .- . y'
It is an admitted position that the father of the appellant was H
retired on medical grounds w.e.f. 15.09.2023. At that time. Rule 17

“A ol the Rules was very much operative, which expressly provided

e

that in casc a civil servant dics while in service or is declared

o
o

invalidated/incapacitated, onc of his children or spouse may b

AT AT AR

considered for appointment, subject to fulfillment of prescribed

conditions. Thus, the triggering event for accrual of right under the

Rule had alrcady taken place well before its omission.
8. [Ton’ble Federal Constitutional Court in the case titled “The
Province of Sindh v. Mithammad Rizwan Khan and others” (velerred
. N . yenpslion - Tygs
supra) has clucidated that alter accrual ol a vested right. ¢
< . . . . ., P . .[:.\-:
subsequent processes ol application or 1ssuance of appointment k¢
h(\"“‘
%) & . . . Ta o e -
arc merely admimistrative i nature. Relevant portion s repit

as under:-
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N/ I .

4.8 noted ¢ netir :

N ahove, petitioner s agurieved of acceptance of writ

petitions of the e '
[ ihe respondenty by learned Sindh Hish Court. The

(()Illl'lH'(‘l'.\'.]' pertaing . (o the

fact  that respondents  are

Spouse/childye J i
ren-of the deceased Sindh civil servants and soughi

apnog iy )
ppamtments on the basis of Rule 11-A of Sindh Civil Servants
(Appointment, Promotion & Transfer) Rules, 1974 (the Rules).

The Supreme Comy of Pakistan vide judoment pessed i case
reported as General Posy Office, Istumabad and others Vs,
Muhammad Jalal (PLD 2024 SC 1276) struck down Rule 11-4
ibid and petitioner now secks benefit thereof on the hasis that
since the Rule is no longer in the Jield, no appointment can bhe
made. The nub of the controversy is that at the time when the
Judgment of the Supreme Court of Pakistan supra was handed
down, had the right acerued in favour of the respondents? In this
regard, the relevant event which resulied in the acernal of the

right, was the death of the civil servani. As and when the deatl of

a_civil_servant takes place, one of the children and/or spouse

acquires the rvight to be appointed in the civil service, The

process of application and/or a formal appoiniment letter are

administrative acts. Since right had accrued in favour of private

respondents, hence judement of the Supreme Court does not

come in _their way for appointment o _deceased employvee

»
5 ' children/spouse _guota, Ii is (rite lavw that judgments of 1he
- Supreme Court operate prospectively and not retrospectively.
Lven otherwise, the Supreme Court in a subsequent decision.
clarvified that the judgment reporied as PLID 2024 SC 1276 supru
does not take away the accrued rights and/or set aside the pasi
and close transaction. In view of ubove position of linv, we do not
find any legal infirmity in the reasoning handed doven by the
learned Sindh High Court, in the impugned judgment, warranting
inferference.”

(cmphasis supplicd)
9 Ihe contention of the learned Assistant Advocate General that

the said judgment is conlined only 1o cases ol death and not

: ey * ineanacita s ieeonceived. A plam
applicable to- cases of incapacitation 18 misconceives

. . . - e Q l‘;!‘}: s
reading of Rule 17-A reveals that it places both situations,

. e — . eame footing, treald
well as invalidation/incapacitation, on the same ool
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them as trigering events for entitlement of appointment. The
principle laid down by the Honble Court is that once a right acerucs

under the law prevailing at the relevant time, it cannot be defeated by

a subsequent declaration or change in law., This principle is ol

i general application and cannot be restricted o cases of death alonc.
Since Rule 17-A itsel " encompasses both contingencies, the benelit

of the said judgment extends cqually to cases of incapacitation.

10.

In the present case, the right of the appellant crystallized on
15.09.2023, when his father was medically retired. The subsequent
omission of Rule 17-A on 24.07.2024 could not retrospectively
extinguish such right. ‘The rejection of appellant’s claim on the sole
ground of omission of the Rule is, therefore, legally untenable. The
fcarned Single Judge. while dismissing the writ petition. [ailed (o
appreciate the distinction between acerual ol right and its subscquent
enforcement, as well as the settled principle that accrued rights are
protected from retrospective operation of law.

1. Tor the foregoing “reasons, this appeal is aflowed. "The

Vo impugned order dated 23.12.2024 passed by the leared Single Judge

.
g

. . e . oy,
in Chambers, as well as order dated 150122024 pass&d
.n,""' -
(¥
respondent No.2, are sef aside. 'Ihe respondents -are ; dirccted 1o
¢ s

consider the case of the appellant for appointment GnderRule 17

EfF=J\

Xy,
of the Rules, as it stood at the relevant time, strietly in accordance

v
- .'.

with law. . !

¥

N
(MALIK WAQAR HAIDER AWAN) (AHIMAD NADEEAM ARSHA
Junalr JUDGE
TRUE ccPryY
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BEFORE THE HONORABLE LAHORE F2d
HIGE COURT LAHORE =

1.C.A. No. 2 {/ 7? /2025

In
W. P. No.80528/2024

Adnan Yaseen S/o Ghulam Yaseen, R/o THQ
Hospital Lalian District Chiniot.,

. l‘\" \QJJ‘X S ...Petitioner |
- VERSUS :

{[U'N 1. Government of Punjab Through Secretary Services
& General Administration Department, Lahore.

2. Chief Executive Officer (DHA) Chiniot.

I
...... Respondents !
INTRA__COURT__APPEAL U/S 3 OF LAW REFORMS :

2024 PASSED BY THE HONOURABLE SINGLE JUDGE , IN

~ ORDINANCE 1972 AGAINST THE JUDGMENT DATED 23-12-

W.P. NO.80528/2024 TITLED AS RABIA NAJAM VS GOVT. OF :
THE PUNJAB ETC.” WHEREIN THE APPELLANT PRAYED FOR
| FOR APPOINTMENT UNDER RULE 17-A AND SETTING ASIDE

THE IMPUGNED ORDER DATED 05-12-2024.

Claim in Intra Court Appeal:

Very kindly set-aside the impugned
order dated  23-12-2024  passed
Honorable Single Judge in chamber of
Lahore High Court and also requested to
Declare the impugned order dated 05-12-
2024 void ab initio and illegal as such
ICA in hand may very kindly be accepted
accordingly.
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"It is respectfully prayed that this honorable court graciou
accepts this appeal and grants the

[ Declare that the impu
Respondent No. 092 is
effect, being contrary to th
Punjab Civil Servants (Appoi

IL.

pased on the aforementioned arguments
respect/ully prayed that;

The impugned order dated 23-12-2024 pas

single Judge in the chamber of the Lahore High Court, he
it is contrary to the facts

evidence available on record,

Praxer;.

and contentions, it is

sed by the Honourap

o
set aside ag

and exhibits a misinterpretation of the

sly
following reliefs:

gned order dated 05,12.2024 passed by
unlawful, void ab initio, and of no legal
€ provisions of Rule 17-A of the

ntment and Conditions of Service)
Rules, 1974,

Direct the Respondents, particularly

immediately issue the appointment letter to the petitioner
under Rule 17-A of the Punjab Civil Servants (Appointment
and Conditions of Service) Rules, 1974 by granti

Respondent No. 02, to

T Ay M n

Nng prospective
effect to the impugned omission of the rule through notification {
dated 24.07.2024, as the vested right of the petitioner had !

. « accrued prior to the issuance of the said notification. i
(s _II§ Further declare that the omission of Rule 17-A of the Punjab
1) ij% Civil Servants (Appointment and Conditions of Service) Rules,
L. A Jt:' 1974, shall not have any retrospective effect and shall not
[ €. 2 apply to cases where the right to appointment was established
|'- o ¥ prior to the omission, including the petitioner’s case.
L.\ @-I¥. The respondent No.02 may kindly be directed, forthwith
i:_ E’g consider and process the petitioner’s case for appointment
( 3:: under Rule 17-A of the Punjab Civil Servants (Appointment
L and Conditions of Service) Rules, 1974, without further delay .
or reference to unwarranted advisory opinions. ‘
- - V. Grant any other relief, remedy, or order that this Honorable Court
L 1N deems fit and just in the circumnstances of the case. ' /
3 3 yars
“ ) L Xp’ ——
L [ v 1 2 ELLANTS
AN PP Humsre ArpeLL:
95Qf:-_{.‘;'f“:’ '\/S L, '
1S\ \ TrrouGH:- - |
ERTIFICATE ;.. ALLAHNAWAZ KHOSA
‘ltni; certified that upon il fructions Advocmle High Court
of my clients that it is thia 1st Intra CNIC NO:BQIOQ-LS—O\”?-I';.'I,
Court  Appeal filed befgre his Cell No: 0.;.3\)?09'7[%3:3;’;
Honourable Bench against ju lgnient Ofﬁcc-BB-AplleCIYb }‘;r;\'
dated 23.12.2024 Behind Queens Center,Lahor
NoTE:- .
i led to put up JE—
Of'ﬁce is request WII: No. £ S8 /o | R
this I.C.A. with P S
(&) CamScanner


https://v3.camscanner.com/user/download

